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Copyright: All rights are reserved and no part, text, or pictures 
may be reproduced without written permission. No responsi-
bility whatever is assumed by the VANGUARD or the San Jose 
Police Officers’ Association for unsolicited material. Members 
or readers submitting letters to the editor are requested to ob-
serve these simple rules: 
 • Address letters to: The Editor, 
    1151 North Fourth St., San Jose, CA 95112 
    or Email to: vanguard@sjpoa.com 
 • Unsigned letters and/or articles will not be used. 
 • Unsolicited articles and letters may not exceed 500 words. 
 • Writers are assured freedom of expression within necessary 
    limits of space and good taste. 
 • Please keep letters and/or articles legible. 
 • The editor reserves the right to add editor’s notes to any let- 
    ters submitted if necessary. 
The VANGUARD is the official publication of the San Jose Po- 
lice Officers’ Association. However, opinions expressed in the 
VANGUARD are not necessarily those of the San Jose Police 
Officers’ Association, and/or the San Jose Police Department. 
Check out our web site: www.sjpoa.com 

The Truth Is Its Own Defense 
P.O.A. Tel: 408.298.1133 or x4012  Fax: 408.298.3151 
Editor/Assistant Admin.           Art Director/Publisher: 
Advertising/Graphic Design      Christopher Elliman 
Nicole Decker           christopherelliman@gmail.com 
nicole@sjpoa.com 
Executive Director:              Administrative Assistant/ 
Joanne Segovia           Member Services 
joanne@sjpoa.com           Maryanne Babiarz 

          maryanne@sjpoa.com 

Meeting Dates For 2020: 
June 2, Tuesday 0730 hrs. October 6, Tuesday 0730 hrs. 
December 1, Tuesday 0730 hrs.  
POA Christmas Open House: Thursday, December 17th 
Santa at the POA: Tuesday, Dec. 8th & Friday, Dec. 11th 
This schedule is subject to change, please contact the POA office for 
confirmation of dates and times.
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Legal Defense 
Fund Report 
Franco Vado, LDF Administrator

Requests: 17 
Approved: 17 
Denied: 0 
Board Representative: 17 
Attorney Request: 0 
   THIS IS A SYNOPSIS OF LDF TRUSTEE ACTIONS FOR 
the month of March 2020. Due to an individual’s right of 
privacy, specific details of LDF cases cannot be revealed by 
your LDF Trustees without written authorization from the 
involved member. 
   Your Legal Defense Plan provides you with legal services 
for acts or omissions arising in the course and scope of your 
employment as a San Jose Police Officer. Be advised that 
incidents which arise while you are performing duties as-
sociated with off-duty employment are excluded from cov-
erage under the Plan.

05     May 2020     



President Message
PaulKelly

   USA Today. “More police are getting coronavirus, that could be bad news for public safety in the US.” March 24, 2020. 
https://www.usatoday.com/story/news/nation/2020/03/23/coronavirus-and-police-departments-brace-worst-amid- 
pandemic/2874750001/ 
   The Associated Press. “Crime drops around the world as COVID-19 keeps people inside.” April 11, 2020. 
https://apnews.com/bbb7adc88d3fa067c5c1b5c72a1a8aa6 
   Los Angeles Times. “Coronavirus taking heavy toll on California first responders.” April 6, 2020. 
https://www.latimes.com/california/story/2020-04-06/coronavirus-california-first-responders 

Editor’s Note: Please send any comments to Paul Kelly at: president@sjpoa.com

SJPD Strong Against COVID-19 

Day by day we learn more information about COVID-19. The CDC recommenda-
tions, Santa Clara County Health recommendations, and SJPD policies continue 
to change almost weekly and are assured to continue to change. I’ve witnessed our 
police family stand tall, stay strong, and answer the calls from our community, 
just like any other day. It’s difficult to keep up with all the stories that are coming 
out nearly every hour, but there are links to a few good ones below. Please continue 
to stay safe, stay healthy, and keep your family and friends the same. 
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SJPOA President Paul Kelly reading to a kindergarten class.



In Remembrance Of Our Fallen 
By Paul Kelly 

 

This year’s Fallen San Jose Police Officers’ Memorial is very 
different. I truly wish we could be together as in years past. Our 
proud San Jose Police Officers are not here in front of me stand-
ing at attention for our fallen and their families, but I know their 
ATTENTION for BOTH are not just today, but every day of their 
lives. To the resilient families of our lost brothers who are also not 

physically here, our message to you remains a constant one: our 
love and support for you is neverending.     

 
I CAN SAY FIRMLY THAT IF OUR FALLEN WERE HERE TODAY, LIVING THROUGH WHAT WE ARE, 
every single one of them would do exactly what our officers are doing every moment; staying tough, 

courageous, and honoring the San Jose badge they wear. They are doing what they swore to do no mat-
ter what the cost. It’s something that after all of the years of service still amazes me. Love your commu-
nity, fight for a complete stranger, and die for one too – not only because it’s the oath we took, but it’s 

truly what we believe.  
I realize that others looking in from the outside is much different than how our blue family lives day to 
day with such loss that we honor and memorialize. This is what makes us different than most, tighter…

stronger…united forever…AND watching over each other all the time. 
I’ll end with what I believe sums up what I’m trying to say.  

The National Law Enforcement Memorial in Washington, D.C. features four bronze lions, 
two male and two female, each watching over a pair of lion cubs. Below each lion is carved a 

different quotation and they read: 
“It is not how these officers died that made them heroes, it is how they lived.”  

“In valor there is hope.” 
“The wicked flee when no man pursueth, but the righteous are as bold as a lion.” 

“Carved on these walls is the story of America, of a continuing quest to preserve both democracy 
and decency, and to protect a national treasure that we call the American dream.”  

From me, Godspeed to our fallen officers, their families, and our San Jose Police Family who cherish 
what they have had, what they have, and the slow and steady steps to move forward, thinking of the 

lives we have lost.   
Thank you. 

www.sjpoa.com/Fallen_Officers.asp
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civilian staff that call this department home, we all feel the 
same anguish together. We could not fight the darkness with-
out you.    
   To my brother and sister officers, I cannot thank you enough 
for the sacrifices you make every single day. What you may 
not know is this: with every call you answer, every gun you 
take, every stop you make, every single day you don this 
uniform, you make our fallen proud.   
   Proverbs 28:1 says, and as President Kelly mentioned,” The 
wicked flee when no man pursueth, but the righteous are 
as bold as a lion.” The spirit and the heart of our fallen re-
side in your righteousness. We say we never forget, but your 
actions help us never forget. Your willingness to sacrifice, 
what our lost heroes so bravely sacrificed, helps us remem-
ber. I know they smile down on us. With every evil intended 
suspect you take off the street, they smile. They say, “that’s 
my department. Those are my brothers and sisters.” As you 
make them proud, I can assure you, you make them im-
mortal with every action you take. Take pride, as you always 
do, in the work you do, because you don’t only do it for our 
victims, or our city, but you do it to honor the memory of 
our fallen. Continue to be a friend to the righteous and the 
worst enemy imaginable to the wicked. 
   Man, I’ve quoted a lot of people, but this is a first. Duane 
“The Rock” Johnson once said,” Be that person that when 
you wake up in the morning and your feet hit the ground, 
the devil says, ‘shit…they’re up!’”   
   It’s with these acts, not simply words, that we never for-
get. Can we all live up to their sacrifice? That’s our calling, 
and we will. 
   Today, we remember, we honor, we cry, and we laugh. 
Today we remember why we took the oath, which is an oath 
most cannot take. It’s easy to judge us from the sidelines 
and from the stands. But judge us being shoulder to shoul-
der and from the field. We fight for the just. Stand with us 
and maybe you’ll understand what we do and that this cal-
ling isn’t easy. But if God calls upon us, it is worth the ulti-
mate sacrifice. 
   God bless our fallen. 
   God bless their families. 
   And may God bless the San Jose Police Department. 

2020 Police Memorial

To all of our fallen, their families, to my 
brother and sister officers, dispatchers, 
CSO’s and all members of our beloved 
police department, welcome to our me-
morial ceremony. Regardless of the 
times we are in, yes, this may be a dif-
ferent format, but we would never for-
get. We will never forget. 

Eddie Garcia

Chief’s Message

   TODAY WE WATCH AND WE REMEMBER THOSE THAT 
came before us. Those that wore this uniform with pride. 
Those that swore an oath to this badge. Those who believed 
the patch we wear is more than part of a uniform. And those 
who gave their lives for this city. We will sit in awe of their 
sacrifice. A sacrifice we hope we never have to make, yet a 
sacrifice each one of us are willing to make for each other, 
and for not only this city, but for this nation.  
   To the families of our lost heroes, nothing I say here today 
will assuage the grief you felt on that fateful day, or the an-
guish you feel today. There is a hole in your hearts that will 
never be filled and for that, I am truly sorry. But please know 
this, your husband, your son, your brother, your dad, died 
a hero, because he was unafraid of the darkness.  
   Many people think they are prepared to face the evil that 
exists in the world, but not many are. Certainly not the ones 
that judge us unjustly, but our fallen were. The late Ronald 
Reagan once said, ”Evil is powerless, if the good are un-
afraid.” Your fallen loved ones were both good and they were 
unafraid! Please know that they stood for everything that is 
right about our beloved profession. They made us proud. 
They made you proud. They will always make us proud.   
   You raised and you loved great men. Although the pain 
never subsides, you raised and you loved true heroes. Indi-
viduals true to their calling. Individuals who were called and 
who answered. Be proud. Be very proud of their legacy, for 
they, and you, will always be part of our family. 
   To our dispatchers who watch over us, our CSO’s who al-
low us to respond faster to the calls for help, and to all our 
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Officer Robert 
WIRHT, 
Badge #1596 
Killed on September 8, 1988, 
while on a police motorcycle 
pursuing a speeding motorist, 
and then being struck by an-
other errant motorist in traffic.

Officer Gene R. 
SIMPSON, 
Badge #1409 
Killed on January 20, 1989 by 
a mentally ill pedestrian who 
wrestled away the officer’s 
handgun and shot him.

Officer John 
BUCK, 
Badge #10 
Died on April 5, 1933, from 
gunshot wounds sufferd five 
weeks earlier while attempting 
to apprehend armed robbery 
suspects in a car.

Sergeant Morris  
VAN DYCK HUBBARD, 
Badge #21 
Killed on July 12, 1924, by a 
hostage-taking gunman in a 
close range shoot-out.

Officer Richard 
HUERTA, 
Badge #47 
Killed on August 6, 1970. 
Shot by a gunman intent on ran-
domly killing any officer he en-
countered that evening.

Officer John J. 
COVALESK, 
Badge #70 
Shot and killed on November 
15, 1950, by an armed burglar 
whom Covalesk found burglar-
izing a business.

Officer Henry 
BUNCH, 
Badge #2076 
Killed on July 29, 1985, by an 
intoxicated arrestee who wres-
tled the officer’s weapon away 
and shot him.

Officer Robert A. 
WHITE, 
Badge #2325 
Killed on January 27 1985, by 
electrocution while investigat-
ing an accident in which a mo-
torist struck a high voltage 
transformer.

In Memoriam
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In Memoriam

Officer Michael 
JOHNSON, 
Badge #3718 
Shot on March 24, 2015 while 
responding to a call of a men-
tally disturbed man in posses-
sion of a firearm. 

Officer Desmond J. 
CASEY, 
Badge #2705 
Killed on October 25,1999, 
when the police helicopter he 
was piloting crashed.

Officer Jeffrey 
FONTANA, 
Badge #3702 
Shot on October 28, 2001, while 
initiating a car stop during the 
early morning hours in the Al-
maden Valley area of San Jose.

Officer Gordon 
SILVA, 
Badge #1512 
Killed on January 20, 1989, by 
gunfire in the same firefight with 
the mentally ill pedestrian who 
had just mortally wounded Offi-
cer Simpson.

“I never dreamed it would be me, 
and with heavy heart and bended knee, 

I ask for all here from the past, 
dear God, let my name be the last.” 

– Sgt. George Hahn, L.A.P.D. Retired

www.sjpoa.com/Fallen_Officers.asp

Officer Michael 
KATHERMAN, 
Badge #3900 
Killed on June 14, 2016, 
due to an on-duty traffic 
collision.
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taken now through October 31, 2020, at www.contest4 
heroes.com. One lucky winner of $5,000 of STIHL* tools 
will be announced in November. 
 
Editor’s Note: Headquartered in San Mateo, California, 
with Service Centers in Arizona, Colorado and Kansas, 
California Casualty has been providing auto and home 
insurance to law enforcement officers. Founded in 1914, 
California Casualty has been led by four generations of 
the Brown family. To learn more about California Ca-
sualty, or to request an auto insurance quote, please call 
1.877.264.3854 or visit www.calcas.com/swhitmore. 
* STIHL* does not sponsor or endorse this promotion

   FIRST RESPONDERS DEPEND ON THE RIGHT TOOLS 
to reduce their risk of injury and to get the job done quicker. 
That’s why California Casualty, the trusted auto and home 
insurance provider of firefighters, EMTs and law enforce-
ment officers across the country, is offering a prize pack of 
STIHL tools, the equipment that first responders count on.   
   “We’re 105 years strong,” said California Casualty Sr. Vice 
President Mike McCormick. “Our strength comes from the 
dedicated professionals who protect our communities. We 
owe them this thank you for all that they do.”  
   Previous Work Hard/Play Hard sweepstakes from Cali-
fornia Casualty have awarded public safety personnel Lib-
erty Safes, DeWalt Tools, motorcycles, and cash. Past win- 
ners include an Oregon Police officer, Colorado Sheriff’s 
captain, Firefighters from California, Nebraska, Ohio and 
Pennsylvania, and a California Highway Patrolman. 
   With a selection of chainsaws, trimmers, blowers, drills 
and safety equipment, what tools would you choose? Cali-
fornia Casualty wants to give you the chance with the Work 
Hard/Play Hard $5,000 STIHL Tools Giveaway. The drawing 
is open to police officers, EMTs and firefighters – American 
heroes who work hard and risk their lives. Entries are being 

Home & Auto News
Stephanie Whitmore

SJPOA Members Can Win 
$5,000.00 Worth Of STIHL® 
Tools From California Casualty 

California Casualty wants to thank 
first responders once again with a new 
Work Hard/Play Hard Sweepstakes. 
San Jose Police Officers’ Association 
members can enter for the chance to 
win $5,000 worth of STIHL* tools at 
www.contest4heroes.com

“With a selection of chain-
saws, trimmers, blowers, 
drills and safety equipment, 
what tools would you choose? 
California Casualty wants to 
give you the chance with the 
Work Hard/Play Hard $5,000 
STIHL Tools Giveaway.”

www.sjpoa.com/Fallen_Officers.asp



COUPLES/FAMILIES: 
IMPROVE YOUR 

COMMUNICATION 
AND BREAK 

OLD PATTERNS 
SJPD MHN Benefits 

MHN: 888.800.0059 to authorize sessions 
 

Carson Bowman, L.M.F.T. 
Licensed Marriage & Family Therapist 

Cell. 408.687.5593 (text/call) 
www.carsonbowman.com 

116 E. CAMPBELL AVE., SUITE #1, 
CAMPBELL, CA 95008
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   Supplemental Life (and AD&D) Rate History  

   Cost Per Pay Period Per 100,000 of Face Amount 

   AGE < 2009 From 2009 Effective  
to 7-1-2020 7-1-2020 

   <35 $4.84 $4.15 $4.38 

   35-39 $6.04 $4.62 $4.89 

   40-44 $9.04 $6.46 $6.88 

   45-49 $13.84 $9.69 $10.34 

   50-54 $21.64 $14.31 $16.38 

   55-59 $33.64 $21.23 $24.42 

   60-64 $39.64 $24.92 $28.71 
 
  Retirees age 65 and older who participate in the supple- 
  mental life program will be contacted via mail to discuss 
  other options or you may contact us proactively at 
  408.252.7300. 
 

Additional Information 
   • Please update your life insurance beneficiary designa- 
      tion if you have not done so within the last 5 years. 
   • Apply for Spouse Life Insurance coverage: Having ade- 
      quate insurance protection on your spouse reduces the 
      risk that you could lose valuable retirement working 
      years, should your spouse predecease you while your 
      children are young. 
   • Remember that the life insurance program was prima- 
      rily designed to provide supplemental protection while 
      dependents reside at home. This is why the Best Buy 
      terminates at Age 60, and the other voluntary life cov- 
      erages begin to reduce at Age 65 (to 65% at Age 65, to 
      50% at Age 70, and to 35% at Age 75 or older).   
   • Rates are still low, and despite COVID-19, the com- 
      pany is still taking life insurance applications. 

Big Picture 
   THE CURRENT LIFE INSURANCE UNDERWRITER, STAN- 
dard Insurance, lowered life insurance rates substantially 
(an average of 29%) about ten years ago. Due to higher 
than expected claims and an aging membership, rates are 
being adjusted. After the new rates take effect July 1, 2020, 
supplemental life rates will still be about 22% lower than 
the prior plan. 

A Closer Look 
   • Best Buy: Rates will not change for the IBT’s most pop- 
      ular plan, the $250,000 Best Buy. Similarly, rates will 
      not change for the $125,000 Spouse Best Buy. 
   • 20K Plan (or 12.5K if you elected the family option): 
      The Voluntary Basic Term Life of $20,000 does not cost 
      very much, but rates will increase to $4.38 per month 
      (for retirees) or $2.02 per pay period (for actives), be- 
      ginning July 1, 2020. 
   • Supplemental Life and AD&D: This supplemental or 
      “Additional Life” plan offers up to $1,000,000 of life 
      insurance protection, at very low, age-banded rates. 
      Benefits are doubled for death from a covered Acci- 
      dent. There is also an additional Line-of-Duty benefit. 
      As illustrated in the rate chart, rates are barely chang- 
      ing for younger members. However, members Age 50 
      and older should phone our office to discuss the possi- 
      bility of lower cost options: 408.252.7300 

Life Insurance Update: 
July 2020 Insurance Rate Change 

The SJPOA Insurance & Benefits 
Trust features a very competitive group 
life insurance plan, underwritten by 
Standard Insurance. On July 1, 2020, 
these low rates will increase slightly 
for members under Age 50. A few mem-
bers Age 50 and older will see some-
what larger increases.

Insurance News
MarcF.Derendinger
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Apply Today 
   • Phone: 408.252.7300 or  
   • Email: marc@derendinger.com 
 
Editor’s Note: Marc Derendinger is our SJPOA In-
surance Broker and can be reached at 408.252.7300 or 
by email at marc@derendinger.com. Interested Em-
ployee Associations from other agencies should contact 
Marc Derendinger for more information. 
Follow Us: https://twitter.com/DerendingerIns 

“The current life insur-
ance underwriter, Standard 
Insurance, lowered life in-
surance rates substantially 
(an average of 29%) about 
ten years ago. Due to higher 
than expected claims and an 
aging membership, rates are 
being adjusted. After the new 
rates take effect July 1, 2020, 
supplemental life rates will 
still be about 22% lower than 
the prior plan.”

17     May 2020     
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   IN LOPEZ, THE OFFICER RECEIVED AN ANONYMOUS 
tip concerning erratic driving, with a description of the car, 
license plate and area the car was last seen. It was July 4th. 
Not finding the car, the officer looked up the license plate 
and went to the residence to locate the car. No car found.  
Another tip came in later that day describing the same car, 
identifying the driver as “Marlena,” and indicating that the 

Ending California’s Minority Of 
One: No More Warrantless Vehicle 
Searches For Personal Identifica-
tion. (People v. Lopez)

Training Bulletin
 Third Degree Communications:

Johnene Stebbins

Until November 2019, California law 
enforcement enjoyed the authority to 
conduct a warrantless vehicle search 
for personal identification documents 
at traffic stops when a driver failed to 
provide a license or other personal iden-
tification upon request. In re Arturo D. 
(2002) 27 Cal.4th 60. Arturo D. recog-
nized the state’s interest in identifying 
drivers so an officer could properly cite 
them, perhaps preventing the greater 
intrusion of an arrest due to an officer’s 
inability to credibly identify the driver.  
In November, the California Supreme 
Court overruled itself in People v. Lopez 
(2019) 2019 WL 6267367 holding that 
such warrantless searches violate the 
4th Amendment.

driver had been drinking all day. The officer went to the resi-
dence again and waited. Minutes later, Defendant Maria 
Elena Lopez drove up, parked in front of the house, and 
upon seeing the officer, attempted to walk away from him.  
The officer approached and asked if Lopez had a driver’s 
license. Lopez said she did not. The officer placed Lopez in 
a control hold, and because she tried to pull away, ultimately 
handcuffed her. He asked her if she had any identification 
in her vehicle to which she replied, “there might be.” With 
that, Lopez’s purse was located in the car, searched, and a 
baggie containing methamphetamine was found. She was 
charged with possession of methamphetamine and driving 
on a suspended license. Lopez moved to suppress the evi-
dence.  
   The trial court suppressed the evidence. The court found 
that the initial encounter was consensual, and upon Lopez’s 
admission that she did not have a license, the officer had 
probable cause to detain and arrest Lopez for driving with-
out a valid license. The trial court decided then to apply 
Arizona v. Gant (2009), the United States Supreme Court 
case holding that warrantless vehicle searches incident to 
a defendant’s arrest is justified only if it is reasonable to 
believe the suspect can gain access to weapons inside the 
vehicle or that evidence of the offense of arrest might be 
found inside the vehicle. Concluding then, in Lopez, that 
the officer did not have any reason to suspect weapons were 
inside the vehicle and there wouldn’t be evidence of the 
arrestable offense of driving without a license. The trial court 
seemed to ignore the California Supreme Court case on 
point to Lopez’s facts. The California Appellate Court did 
not. The Appellate Court held that Gant was not applica-
ble because this was not a search incident to arrest, but 
rather the traffic-stop identification-search exception al-
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claims of coercion later. And finally, circumstances may 
arise that allow for a search under one of the legal excep-
tions to the 4th Amendment. For example, if the person 
lies about their identity, they can be subject to arrest and it 
may be deemed reasonable to search the car incident to 
arrest to find identification that would prove the suspect 
lied as permitted by Gant. This is different from the author-
ity under Arturo D. because Arturo D. did not require the 
suspect to lie, just that the suspect was unable to supply 
identification.   
   Although the California Supreme Court considered Cali-
fornia the sole minority for the warrantless traffic-stop search, 
that is not entirely true. The California Supreme Court ac-
knowledged that New Jersey allows an exception for war-
rantless vehicle searches to locate registration and proof of 
insurance documentation. However, more states have dis-
approved. Now, you are likely thinking this scenario is 
completely unfair to the officer in Lopez relying on what 
was law at the time to conduct his search. The case was 
sent back to the lower courts and hopefully the evidence 
will not be suppressed because the officer acted in good 
faith.   

What Does This Mean For You? 
   YOU MAY HAVE NOTICED THAT A 17-YEAR-OLD LAW 
was undone by a possession of methamphetamine case! 
Perhaps not the case we all needed to appeal since it is un-
clear if that is even still a crime, but likely the prosecution 
did not expect the California Supreme Court to undo their 
own caselaw. For now, consider if your traffic stop has re-
sulted in probable cause for arrest and if it is reasonable 
and legal to search incident to arrest.  
   
Editor’s Note: This article was presented by The Prin-
cipals of Third Degree Communications, Paul Francois 
and Enrique Garcia. Tel. 408.766.1909 Email. info@ 
tdcorg.com or visit www.tdcorg.com

lowed by Arturo D.   
   The California Supreme Court agreed that under these 
facts, Arturo D. would allow such a search. BUT, they then 
overruled their own caselaw and held that Arturo D. was 
no longer good law. In no longer allowing for a traffic-stop 
identification-search exception to the 4th Amendment, the 
Court decided officers have other alternatives than a war-
rantless search pursuant to Arturo D. First, the Court noted 
that an officer can ask for identifying information and ver-
ify it over radio communications. If the officer is satisfied 
with that information, then the officer can issue a citation.  
The officer can ask for consent to search the vehicle for 
identification; however, we know this will often open up 

“In Lopez, the officer re-
ceived an anonymous tip con-
cerning erratic driving, with 
a description of the car, li-
cense plate and area the car 
was last seen. It was July 4th. 
Not finding the car, the offi-
cer looked up the license 
plate and went to the resi-
dence to locate the car. No 
car found. Another tip came 
in later that day describing 
the same car, identifying the 
driver as ‘Marlena,’ and in-
dicating that the driver had 
been drinking all day. The 
officer went to the residence 
again and waited. Minutes 
later, Defendant Maria Elena 
Lopez drove up, parked in 
front of the house, and upon 
seeing the officer, attempted 
to walk away from him.”
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of buying or selling sooner rather than later. 
   • Virtual Consultations – Instead of heading into an of- 
      fice, you can meet with real estate and lending profes- 
      sionals through video chat. Whether it’s your first ini- 
      tial needs analysis as a buyer or your listing appointment 
      as a seller, you can still get the process started remotely 
      and create a plan together. Your trusted advisor is still 
      on your side. 
   • Home Searches & Virtual Showings – According to 
      the National Association of Realtors (NAR), the Internet 
      is one of the three most popular information sources 

Professional REALTORS® Are 
Still Conducting Business But We 
Are Just Doing It Differently…. 
VIRTUALLY!

Real Estate Perspective
KarenNelsen

   TODAY’S REALITY IS VERY DIFFERENT THAN IT LOOKED 
just a few weeks ago. We’re learning how to do a lot of 
things in new ways, from how we work remotely to how 
we engage with our friends, neighbors and clients. Almost 
everything right now is shifting to a virtual format. One of 
the big changes we’re adapting to is the revisions to the 
common real estate transaction. Technology, however, is 
making it possible for us to continue on the quest for home-
ownership, an essential need for all. 
   Here’s how the real estate transaction process is chang-
ing due to the shelter-in-place order and social distancing 
guidelines, and what you need to know if you’re thinking 

“Almost everything right 
now is shifting to a virtual 
format. One of the big changes 
we’re adapting to is the re-
visions to the common real 
estate transaction. Technol-
ogy, however, is making it 
possible for us to continue 
on the quest for home-own-
ership, an essential need for 
all.”

Santa Clara County updated their shel-
ter-in-place order on March 31st which 
clarified real estate as an essential ser-
vice; however, it prohibits open houses 
and instead pushes real estate agents 
to conduct showings virtually. If a vir-
tual showing is not possible, agents can 
show a home in person following social 
distancing protocols, but only two peo-
ple are allowed, and the property must 
be vacant. Early indications suggest 
that the county’s shelter-in-place order 
has had minimal impact on the local 
real estate industry despite forcing agents 
to conduct business differently.
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POST Certificate 
Requirements
Basic 
   • Successful completion of the Police 
      Academy. 
   • 1 year police service. 

Intermediate 
(5% incentive pay) 
   • 4 years of law enforcement experience 
      with an Associate Degree. 
   • 2 years of law enforcement experience 
      with a Baccalaureate Degree. 

Advanced 
(2.5% incentive pay) 
   • 9 years of law enforcement experience 
      with an Associate Degree. 
   • 6 years of law enforcement experience 
      with a Baccalaureate Degree. 
   • 4 years of law enforcement experience 
      with a Master Degree. 

    * Please submit your paperwork to the Training Unit 60 
      days in advance of your anniversary date. Officers should 
      have copies (not originals) of college degrees, transcripts 
      and/or any course certificates on file as part of their train- 
      ing files. These documents need to be attached to POST 
      certificate applications.

      buyers use when searching for homes. Your real estate 
      agent can send you listing information and help you 
      request a virtual showing when you’re ready to start 
      looking. This means you can virtually walk through the 
      homes on your wish list while keeping your family 
      safe. As a seller, you can still have virtual open houses 
      and virtual tours too, so as not to miss those buyers 
      looking to find a home right now. 
   • Document Signing – Paperwork is being signed digi- 
      tally. Your agent or loan officer can set up an account 
      where you can upload all of the required documents 
      and sign electronically right from your computer. 
   • Sending Money – Whether you need to pay for an ap- 
      praisal or submit closing costs, there are options avail- 
      able. Depending on the transaction and local regula- 
      tions, you may be able to pay by credit card, and most 
      banks will also allow you to wire funds from your ac- 
      count. Sometimes you can send a check by mail, and 
      in some areas, a mobile escrow agent will pick up a 
      check from your home. 
   • Closing Process – Depending on your area, a mobile 
      notary may be able to bring the required documents to 
      your home before the closing. Also, depending on the 
      title company, some are allowing drive-thru closings, 
      which is similar to doing a transaction at a bank win- 
      dow. Under the current circumstances, technology is 
      making it possible to continue much of the real estate 
      transaction today. 
   If you’re thinking of buying or selling, call me and I will 
walk you through every step of the virtual process. 
 
Editor’s Note: Article brought to you by Karen Nelsen, 
GRI REALTOR® Intero Real Estate Services, 175 East 
Main Avenue, Suite 130 Morgan Hill, CA 95037. 
Office: 408.778.7474 Cellular: 408.461.0424 
Email: knelsen@interorealestate.com 
BRE License: 00891921
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During A Detention Related To A Vehicle 
Violation An Officer May Not Search The 
Vehicle For Evidence Of Identification

When a suspect is detained in or around 
a motor vehicle and the suspect does not 
have identification on his or her person, 
the suspect may tell the officer that his 
or her identification may be inside the 
vehicle. Under what circumstances may 
the officer enter the vehicle to search for 
evidence of identification? 

Reliable Informer
LanceBayer

In this month’s issue of the Reliable Informer, I will cover two cases, one decided by the California Supreme 
Court and one decided by the California Court of Appeal. These cases look at the law relating to vehicle searches.

   RECENTLY, THE CALIFORNIA SUPREME COURT LOOKED 
at this question in the case of People v. Lopez (2016)  
Cal. 5th .  The Supreme Court overturned a decision 
of the Court of Appeal that previously was discussed in the 
Reliable Informer. 
   In the Lopez case, a police officer in Yolo County was on 
duty and received a call on a summer morning. The dispatcher 
told the officer that a car was being driven erratically at a 
certain location and provided the license number of the ve-
hicle. When the officer went to the location, he did not lo-
cate the vehicle.   
   The officer then obtained the residence address of the 
registered owner of the suspect vehicle from a dispatcher.  
The officer then drove to that location, but the vehicle was 
not there. The officer returned to his usual patrol duties. 
   Later the same day, the officer received another dispatch 
about the suspect vehicle. The caller advised the dispatcher 
that a person she named was driving at a certain location 
and that the person had been drinking all day. The officer 
drove to that location, but again could not locate the vehicle. 
The officer then drove to the address associated with the 
vehicle’s registered owner and parked nearby. A few min-
utes later, the suspect vehicle drove up and parked on the 

street in front of the address of the registered owner. Al-
though the officer observed driving, the officer did not ob-
serve any erratic driving or anything unusual. 
   The driver, who later was identified as Maria Lopez, got 
out of the vehicle. The officer approached her. Lopez had a 
nervous look on her face. She walked away from the officer. 
The officer detained Lopez by placing her in handcuffs. 
   The officer asked Lopez if she had a drivers license. Lopez 
responded by stating that she did not have a license. The 
officer asked Lopez if she had any identification at all. Lopez 
stated that there might be identification in the vehicle. Dur-
ing the conversation, Lopez did not appear to be intoxicated. 
As the officer got closer to Lopez, he was unable to detect 
any odor of an alcoholic beverage emanating from her 
breath or person. A second officer who had arrived at the 
scene looked into the car and observed a purse on the front 
passenger seat. The officer who saw the purse retrieved it 
from the vehicle and handed it to the first officer, who 
opened the purse and located a small amount of metham-
phetamine in a side pocket. 
   Lopez was arrested and was charged with the narcotics 
violation and with driving while her license was suspended 
or revoked. In the trial court, Lopez made a motion to sup-
press the evidence found in the search of the purse. Lopez 
argued that the search of the purse violated her Fourth Amend-
ment rights against unreasonable searches and seizures. The 
trial court agreed with Lopez and ordered the evidence sup-
pressed and the case dismissed.   
   The State then appealed the dismissal to the Court of Ap-
peal. The Court of Appeal reviewed Lopez’ case and over-
turned the trial court’s rulings. The Court ordered the charge 
reinstated. Lopez then requested the California Supreme 
Court review the Court of Appeal’s decision. The Supreme 
Court agreed to hear the case and ruled that the motion to 
suppress the evidence should have been granted.  
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a citation if they determine the information to be sufficiently 
reliable. If, instead, officers have reason to believe they have 
been lied to, they have other options at their disposal. . . .” 
   The Court noted that an officer may also seek the driver’s 
consent to search the vehicle for identification. According 
to the Court, “The driver can then decide whether to permit 
the officer to retrieve the identification, and if so, whether 
to limit the places within the vehicle where the officer may 
look for it.” 
   The Court continued, “Other established exceptions to 
the warrant requirement may also permit a vehicle search.  
For example, exigent circumstances may be shown based 
on the particular situation an officer faces. In circumstances 
where an officer believes he or she has been given false 
identification information, other exceptions may come into 
play. At that point, the officer is no longer solely concerned 
with issuing an enforceable traffic citation; lying to a po-
lice officer about one’s identity is a criminal offense pun-
ishable by imprisonment in the county jail. Under the auto- 
mobile exception to the warrant requirement, an officer may 
search a vehicle if the officer has probable cause to believe 
that evidence of a crime will be found inside. Ordinarily, a 
 

> continued on page 24 

   In its written decision, the Court first stated, “The Fourth 
Amendment to the United States Constitution prohibits un-
reasonable searches and seizures. In general, a law enforce-
ment officer is required to obtain a warrant before conducting 
a search. Warrantless searches are per se unreasonable un-
der the Fourth Amendment – subject only to a few specifi-
cally established and well-delineated exceptions. Whether 
a particular kind of search is exempt from the warrant re-
quirement ordinarily depends on whether, under the rele-
vant circumstances, law enforcement’s need to search out- 
weighs the invasion of individual privacy.” 
   The Court then looked at a previous decision of the Cali-
fornia Supreme Court that ruled that when a driver stopped 
for a traffic infraction cannot produce evidence of registra-
tion or license, an officer may conduct a limited warrant-
less search of the areas where such documentation reason- 
ably may be expected to be found. This previous decision 
was issued in spite of a United States Supreme Court deci-
sion, Knowles v. Iowa, which refused to permit a search in-
cident to a citation for a traffic violation for speeding. The 
United States Supreme Court decision would not allow for 
a generalized search of a vehicle “incident to citation.” 
   The Court noted that the reason the previous California 
case had given for upholding a limited search of a vehicle 
for identification after a stop for a traffic infraction was the 
need to ensure that an officer has the information necessary 
to issue a citation and notice to appear for a  traffic citation 
– despite drivers’ efforts to conceal that information and 
notwithstanding safety concerns that might arise if officers 
were compelled to allow drivers to retrieve the relevant 
documents themselves. The previous decision considered 
the limited warrantless search to be more reasonable than 
to subject the driver to full custodial arrest, which would 
impose substantially greater burdens on drivers and law en-
forcement officers alike. The Court dismissed the reasoning 
of the previous California decision by stating, “. . . [E]xperi-
ence and common sense suggest a range of options that are 
both less intrusive than a warrantless search and less bur-
densome than a full custodial arrest [due to the lack of 
identification]. . . .” 
   The Court continued, “The first alternative is straightfor-
ward: an officer can ask questions. If a driver professes not 
to have a driver’s license or other identification, the officer 
can ask for identifying information such as the driver’s full 
name and its spelling, address, and date of birth. The an-
swers need not be accepted at face value. Rather, they may 
be checked against Department of Motor Vehicles (DMV) 
records – just as driver’s licenses themselves are routinely 
checked against such records to verify the driver’s identity 
and the validity of the license. Similarly, the detainee’s size 
and physical appearance, such as height, weight, eye color, 
and hair color, may be subject to verification against such 
records. Officers may also check the name and address 
against the DMV’s registration record for the vehicle and 
explore any discrepancies. Officers have discretion to ac-
cept such oral evidence of identity for purposes of issuing 

“The officer asked Lopez if 
she had a drivers license. Lo-
pez responded by stating that 
she did not have a license. 
The officer asked Lopez if 
she had any identification at 
all. Lopez stated that there 
might be identification in the 
vehicle. During the conver-
sation, Lopez did not appear 
to be intoxicated. As the of-
ficer got closer to Lopez, he 
was unable to detect any odor 
of an alcoholic beverage em-
anating from her breath or 
person.”
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the end, arrest is one option – but it is certainly not the only 
alternative to a warrantless search.” 
   The Court looked at Lopez’s case and noted that the offi-
cer could have employed several approaches to find out her 
identity but never so much as asked her name. Instead the 
officer proceeded directly to searching the purse on the 
passenger’s seat. 
   The Court concluded, “. . . [W]e now hold the Fourth 
Amendment does not contain an exception to the warrant 
requirement for searches to locate a driver’s identification 
following a traffic stop.” 
   The Court’s decision in the Lopez case overturns a previ-
ous Supreme Court decision and provides a significant new 
ruling regarding vehicle searches.

Reliable Informer 
> continued from page 23 
 
driver’s license or other identification will supply no evidence 
of a traffic violation. But identification may well supply ev-
idence of a crime of lying about one’s identity.” 
   The Court continued, “When an officer has obtained sat-
isfactory evidence of a detainee’s identity, he or she may 
cite and release the detainee. The officer has discretion to 
release the suspect with a warning against committing fu-
ture violations. And finally, if no other path seems prudent 
or permissible, the officer can arrest the detainee and take 
him or her to be booked into jail for the traffic violation. In 

A Warrentless Search Of A Vehicle After A 
Traffic Stop And Discovery Of A Small 
Amount Of Marijuana Was Not Justified 
Under The Automobile Exception

When a peace officer conducts a stop for 
a traffic violation, the officer may ob-
serve activity that may be criminal in 
nature. Under what conditions may the 
officer conduct a warrantless search of 
the vehicle?

   RECENTLY, THE FOURTH DISTRICT OF THE CALIFOR-
nia Court of Appeal looked at this question in the case of 
People v. Lee (2019) 40 Cal.App.5th 853. 
   In the Lee case, two police officers in San Diego County 
were on duty on a summer evening when they observed a 
car with no front license plate and tinted windows. The of-
ficers initiated a traffic stop. After the vehicle stopped, one 
of the officers approached the driver’s side and one of the 
officers approached the passenger’s side. The driver identi-
fied himself as Brandon Lee. When asked for his driver’s li-
cense, Lee told the officer that he did not have his license 
with him. The officer directed Lee to step out of the vehicle 
and then conducted a patdown search to confirm that Lee 
did not have any sort of identification.   
   During the patdown search, the officer discovered a small 
amount of marijuana and a quantity of cash in Lee’s pocket. 
The officer asked Lee if he delivered medical marijuana and 
Lee replied that he did. When the officer began to handcuff 

Lee, Lee tensed up, leaned back into the car, and said some-
thing to the passenger. The officer then placed Lee in the 
back seat of his patrol car. Based on information provided 
by Lee and the passenger, a police dispatcher informed the 
officers that Lee’s license was suspended and the passenger 
was not licensed to drive a motor vehicle.   
   The officer detaining Lee asked him about his suspended 
license. He said that it was due to his failure to appear in 
court. The officer asked Lee if there was anything illegal in 
the car. Lee sad that there was not. The officer asked again 
and then told Lee that he was going to search the car be-
cause it was being impounded due to his suspended license. 
However, the California Vehicle Code permits an impound 
only when the driver is arrested or cited. The officer did not 
arrest or cite Lee for driving with a suspended license. When 
Lee offered to have a licensed driver pick up the car for him, 
the officer told him that he could not do so. The officer 
asked Lee again if there was anything illegal in the car and 
Lee responded no. Lee asked if he could grab something 
from the car. The officer said he could after the search.   
   The officer began to search the vehicle. He looked at the 
space between the front passenger seat and the center con-
sole, then under the seat, then the compartments of the cen-
ter console. He then activated the screen of a cell phone 
sitting next to the console. The officer then went to the back-
seat and pulled the bench seat up and looked underneath, 
using a flashlight to illuminate the area. Then he pulled 
down the backrest and saw a backpack in the trunk. The 
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“The officer then went to 
the back-seat and pulled the 
bench seat up and looked 
underneath, using a flash-
light to illuminate the area. 
Then he pulled down the back-
rest and saw a backpack in 
the trunk. The officer acces-
sed the trunk, took out the 
backpack, and located a fire-
arm and a large sum of money. 
The officer continued the 
search, including a search 
of the locked glovebox after 
the passenger provided the 
key. Inside the glovebox, the 
officer discovered two bag-
gies containing about 56 
grams of cocaine. The offi-
cer also found a high capac-
ity magazine.”
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officer accessed the trunk, took out the backpack, and lo-
cated a firearm and a large sum of money. The officer con-
tinued the search, including a search of the locked glove- 
box after the passenger provided the key. Inside the glove-
box, the officer discovered two baggies containing about 
56 grams of cocaine. The officer also found a high capacity 
magazine. 
   Lee was arrested and was charged with transportation of 
cocaine not for personal use while armed with a firearm, 
possession of cocaine for sale, possession of a concealed 
firearm, and possession of a large capacity magazine.   
   In the trial court, Lee made a motion to suppress the evi-
dence. He argued that the search of the vehicle violated his 
Fourth Amendment rights against unreasonable searches and 
seizures. The trial court granted the motion, finding that the 
vehicle search was not justified by any exception to the 
warrant requirement. The State appealed the trial court’s 
decision to the Court of Appeal. The Court of Appeal re-
viewed the case and upheld the trial court’s decision.  
   In its written decision, the Court first stated, “A warrant-
less search is unlawful under the Fourth Amendment unless 
if falls within one of the specifically established and well-
delineated exceptions. Automobiles are the subject of spe-
cial exceptions, and warrantless searches of automobiles 
have been upheld in circumstances in which a search of a 
home or office would not. These broader exceptions from 
the Fourth Amendment’s general prohibition against war-
rantless searches derive from the inherent mobility of auto-
mobiles and a diminished expectation of privacy given the 
public nature of automobile travel. The two exceptions rel-
evant here include: (1) a search of any area of the automo-
bile where there is probable cause to believe evidence of 
a crime or contraband may be found, generally referred to 
as the ‘automobile exception’, and (2) an inventory search 
conducted in the course of impounding an automobile.” 
   The Court first looked at whether the search was justified 
by the automobile exception. The Court stated, “Under this 
exception, police who have probable cause to believe a 
lawfully stopped vehicle contains evidence of criminal ac-
tivity or contraband may conduct a warrantless search of any 
area of the vehicle in which the evidence may be found. A 
probable cause inquiry relies on an objective standard; we 
do not consider an officer’s subjective beliefs.” 
   The Court continued, “Probable cause is a more demand-
ing standard than mere reasonable suspicion. It exists where 
the known facts and circumstances are sufficient to warrant 
a man of reasonable prudence in the belief that contraband 
or evidence of a crime will be found. In determining whether 
a reasonable officer would have probable cause to search, 
we consider the totality of the circumstances.” 
   The State urged the Court to consider factors in Lee’s case 
that included the marijuana and cash. The Court stated that 
California’s legalization of marijuana is a relevant factor in 
assessing whether there is probable cause to search a vehi-
cle in which officers discover a small and legal amount of 
the drug. The Court noted that Lee’s case did not involve the 

odor of burnt marijuana. The Court also noted that Propo-
sition 64 allows for adults 21 years of age and older to pos-
sess up to 28.5 grams of marijuana and states that this law- 
ful conduct shall not constitute basis for detention, search, 
or arrest. The Court further pointed out that California law 
still prohibits driving a motor vehicle under the influence of 
any drug, or while in possession of an open container of 
marijuana. 
   The Court looked at the facts of Lee’s case and stated, “[T]he 
officer did not smell the odor of burnt marijuana – suggest-
ing the possibility of driving under the influence – and there 
was no evidence of marijuana in an open container in Lee’s 
car.” The Court pointed out that the officer conceded that 
there was nothing illegal about the small amount of mari- 
 

> continued on page 27 
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Reliable Informer 
> continued from page 25 

juana in Lee’s pocket. The Court stated that Lee’s possession 
of a small and legal amount of marijuana provides “scant 
support for an inference that his car contained marijuana” 
and that the other evidence – Lee’s admission that he de-
livers medical marijuana, the cash, and Lee “tensing up” – 
were insufficient to find probable cause based on the total-
ity of the circumstances. 
   The Court then looked at whether the search was justified 
as a vehicle impound search. The Court stated, “Inventory 
searches are a well-defined exception to the Fourth Amend-
ment’s warrant requirement. When a vehicle is impounded 
or otherwise in lawful police custody, an officer may con-
duct a warrantless search aimed at securing or protecting 
the vehicle and its contents.” 
   The Court continued, “To determine whether a warrant-
less search is properly characterized as an inventory search, 
we focus on the purpose of the impound rather than the 
purpose of the inventory. The decision to impound the ve-
hicle must be justified by a community caretaking function 
other than suspicion of criminal activity because inventory 
searches are conducted in the absence of probable cause.  
For example, impounding serves a community caretaking 
function when a vehicle is parked illegally, blocks traffic or 
passage, or stands at risk of theft or vandalism. Also relevant 
to the community caretaking inquiry is whether someone 
other than the defendant could remove the car to a safe lo-
cation.” Officers may not use an inventory search as a ruse 
for discovery of incriminating evidence. 
   The Court then looked at the facts of Lee’s case and found 
that the search did not satisfy the community caretaking 
function. The Court noted that the vehicle was parked safely 
and that Lee offered to have someone pick up the vehicle.  
The Court found that there was ample evidence that the 
search was a pretext to look for contraband. 
   The Court’s decision in the Lee case presents a warning to 
officers that courts will look carefully at vehicle searches 
conducted based primarily on discovery of small, legal 
quantities of marijuana.  
 
Editor’s Note: Lance Bayer is a private attorney spe-
cializing in police training and personnel issues in the 
Bay Area and can be reached by writing to: Lance Bayer, 
443 Lansdale Avenue, San Francisco, CA 94127, by cal-
ling 415.584.1022, or by email at lbayer@comcast.net
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